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Planning Commission as described in the applicant's July 3, 2000 correspondence; (2) 
clarify the basis for the ISO-unit projection used by the Department of Housing and 
Human Concerns; and (3) provide a copy of the Final Environmental Assessment. 

By correspondence dated May 5, 2005, the Chair of your Committee noted the 
receipt of a copy of the Final Environmental Assessment dated April 1999. 

By correspondence dated May 5, 2005, the Chair of your Committee requested 
that the Director of Water Supply: (1) review various documents; (2) update the 
Department's comments; and (3) provide copies of any additional correspondence with 
the applicant relating to the provision of water. 

By correspondence dated May 5, 2005, the Chair of your Committee requested 
that the Planning Director provide comments in response to the Informational Packet and 
provide an update as to changed circumstances, if any, impacting the application or the 
Department's recommendations. 

By correspondence dated May 6, 2005, the Chair of your Committee requested 
that the Department of the Corporation Counsel incorporate various nonsubstantive 
revisions to the proposed Community Plan Amendment bill and the draft Change in 
Zoning bill, and confirm the accuracy of the Community Plan map. 

By correspondence dated May 18, 2005, the Planning Director noted the 
Department's review of the Informational Packet and provided comments. The Planning 
Director noted that the County Special Use Permit granted by the Maui Planning 
Commission for the operation of a sewage-treatment facility in the County Agricultural 
District to service the Haliimaile residential project was extended on February 22, 2005, 
and is valid for a period of three years from the effective date of the Change in Zoning 
ordinance. 

By correspondence dated May 25, 2005, Jeff Faulkner, Project Manager, A & B 
Properties, Inc., responded to the May 4, 2005 request, noting that the State DOT would 
not have concerns with the construction of homes prior to completion of the traffic signal 
installation, and that the most recent conceptual subdivision layout calls for 148 units, 
rather than 196. 

By correspondence dated May 25, 2005, the Director of Water Supply provided 
updated comments and additional correspondence relating to the application, noting the 
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Department's recommendation that other potential and more desirable well sites be 
considered. 

By correspondence dated May 25, 2005, the Chair of your Committee requested 
that the Director of Public Works and Environmental Management comment on the 
Updated Traffic Report submitted by A & B Properties, Inc. 

By correspondence dated May 25, 2005 to Rodney Haraga, Director, State DOT, 
the Chair of your Committee requested that the Department: (1) respond whether it had 
taken the Updated Traffic Report into consideration in preparing its April 20, 2005 
correspondence; and (2) comment on the Updated Traffic Report submitted by A & B 
Properties, Inc. 

By correspondence dated May 26, 2005, the Department of the Corporation 
Counsel transmitted a revised Community Plan Map No. CP-613 and the following 
revised proposed bills: 

1. A revised proposed bill entitled "A BILL FOR AN ORDINANCE TO 
AMEND THE MAKAWAO-PUKALANI-KULA COMMUNITY PLAN 
AND LAND USE MAP FROM SINGLE FAMILY RESIDENTIAL TO 
PARK, FROM PARK TO SINGLE FAMILY RESIDENTIAL, AND 
FROM AGRICULTURE TO PUBLIC/QUASI-PUBLIC FOR 
PROPERTY SITUATED AT HALIIMAILE, MAUl, HAWAII"; and 

2. A revised proposed bill entitled "A BILL FOR AN ORDINANCE TO 
CHANGE ZONING FROM INTERIM DISTRICT TO R-l 
RESIDENTIAL DISTRICT AND PK-l NEIGHBORHOOD PARK 
DISTRICT (CONDITIONAL ZONING) FOR PROPERTY SITUATED 
AT HALIIMAILE, MAUl, HAWAII". 

By correspondence dated May 31, 2005, G. Stephen Holaday, Plantation General 
Manager, HC&S, summarized the status of its acreage in sugar cane production and 
noted that the 63 acres that would be withdrawn from such production as a result of the 
Haliimaile residential project is insignificant to the total acreage. 

By correspondence dated June 1, 2005 to Rodney Haraga, Director, State DOT, 
the Chair of your Committee requested that the Department advise whether it has any 
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objection to the construction of homes commencing prior to installation and operation of 
the traffic signal at the intersection ofHaliimaile Road and Haleakala Highway. 

By correspondence dated June 6, 2005, the Chair of your Committee transmitted 
draft correspondence dated June 2, 2005, from Jeffrey Fujimoto, Technical Design 
Engineer, Technical Design Services Office, Highways Division, State DOT, indicating a 
tentative construction schedule and providing a map for the KiheilUpcountry connector 
road. 

By correspondence dated June 13, 2005, Rodney Haraga, Director, State DOT, 
responded to the request dated May 4, 2005, providing a tentative construction schedule 
(May 2008 to June 2013) and a map for the Kihei/Upcountry connector road. 

By correspondence dated June 13, 2005, the Chair of your Committee requested 
that the Department of the Corporation Counsel opine whether the Community Plan and 
County Zoning for the 7. 994-acre portion of the property must be consistent in order for 
the development to proceed. A & B Properties, Inc. proposes that this acreage be used 
for a drainage-retention basin and a sewage-treatment facility. With respect to this 
acreage, the application seeks a Community Plan Amendment from Agriculture to 
Public/Quasi-Public with no corresponding Change in Zoning. The acreage will remain 
in the County Agricultural District. 

By correspondence dated June 14, 2005, the Director of Public Works and 
Environmental Management responded with comments on the Updated Traffic Report, 
noting that (1) the Department believes the proposed reduction in units while holding 
other development factors constant should result in project impacts at or below the levels 
stated in the February 1997 report; and (2) an analysis should be conducted and the report 
revised since accepted trip-generation rates for the type of development may have 
changed since 1997. 

At its site inspection of June 15, 2005, your Committee met with the Planning 
Director; a Planner, Department of Planning; the Director of Public Works and 
Environmental Management; a Police Sergeant, Department of Police; a Fire Captain, 
Department of Fire and Public Safety; a Geographic Information System Analyst I, 
Geographic Information Systems Division, Department of Management; a Deputy 
Corporation Counsel; Ferdinand Cajigal, District Engineer, Maui District, Highways 
Division, State DOT; Jeff Faulkner, Manager of Construction, A & B Properties, Inc.; 
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Grant Chun, Vice President, A & B Properties, Inc.; and Mercer "Chubby" Vicens, 
Vicens Entitlement Group, the applicant's planning consultant. 

Mr. Faulkner showed your Committee poster boards of the site. Mr. Vic ens 
provided an overview of the application, noting that the applicant seeks to reconfigure the 
ten-acre park site to parallel the highway; that the 45-acre R-1 Residential District would 
allow for up to 196 units (although the current conceptual plan calls for 148 lots, with 
each lot a minimum of 7,500 square feet in size); and that designation of a 7.994-acre 
portion of the property as Public/Quasi-Public District would allow for a 
drainage-retention basin and sewage-treatment facility. 

Mr. Vicens informed your Committee that the applicant is not planning to allow 
any ohana units in the subdivision. He further noted that the affordable housing 
component would remain affordable for at least ten years, and that the applicant is 
considering incorporating constraints for the market-priced homes which would require 
an owner to occupy the home for at least five years. Mr. Vicens also noted infrastructure 
costs involved with having to drill a drinking-water well and construct a 
sewage-treatment facility. 

Your Committee considered VIew planes looking down the property from 
Haliimaile Road. 

A resident of the Haliimaile area testified about concerns over real-estate 
speculation. 

Mr. Chun informed your Committee that the applicant has been having ongoing 
discussions with Maui Land & Pineapple Company, Inc. concerning joint visioning and 
development efforts in the area. 

Your Committee noted the level of activity at structures across Haliimaile Road. 
The Fire Captain informed your Committee that trucking traffic was not specifically 
considered in reviewing the application; however, the total volume of vehicular 
movement was considered. Mr. Cajigal noted that the percentage of heavy vehicles on 
the road was estimated at 3-7 percent of the overall vehicular traffic. 

The Police Sergeant expressed concerns regarding the safety of a park situated 
immediately alongside Haliimaile Road. Mr. Vicens noted that the future bike bath 
would create a buffer. Mr. Faulkner indicated that the applicant could consider creating a 
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berm. Your Committee also discussed park lighting and the possibility of relocating the 
park. 

Your Committee deferred consideration of the application pending a meeting at 
the Mayor Hannibal Tavares Community Center in Pukalani later in the day. 

At its meeting of June 15, 2005 in Pukalani, your Committee met with the 
Planning Director; a Planner, Department of Planning; the Director of Public Works and 
Environmental Management; the Director of Housing and Human Concerns; the Deputy 
Director of Parks and Recreation; the Planning Program Manager, Water Resources and 
Planning Division, Department of Water Supply; a Geographic Information System 
Analyst I, Geographic Information Systems Division, Department of Management; a 
Deputy Corporation Counsel; Ferdinand Cajigal, District Engineer, Maui District, 
Highways Division, State DOT; Jeff Faulkner, Manager of Construction, A & B 
Properties, Inc.; Mercer "Chubby" Vicens, Vicens Entitlement Group, the applicant's 
planning consultant; Grant Chun, Vice President, A & B Properties, Inc.; Hugh Strom, 
Manager, Aqua Engineers, the applicant's wastewater consultant; Bert Toba, Senior Vice 
President, R. M. Towill, the applicant's civil engineering consultant; Julian Ng, President, 
Julian Ng, Inc., the applicant's traffic consultant; and Steve Bowles, Chief Executive 
Officer and President, Waimea Water Resources, the applicant's water consultant. 

Your Committee received public testimony from six individuals, three in support 
of the project, two in opposition to it, and one who stated no position on the project. 
Three of the testifiers also submitted written testimony. Two of the testifiers in support of 
the project were members of the Maui Nui Affordable Housing Task Force, and spoke of 
the need for affordable housing in the Up country area. The other testifier in support was 
a Haliimaile resident who noted that the area is a beautiful place to live. The testifiers 
who opposed the project contended that A & B Properties, Inc. does not have clear title to 
the land. The final testifier, a real estate broker, noted that there is a dire need for housing 
Up country and spoke of prices that working couples on Maui could afford. He also 
submitted a listing of the inventory of houses available Up country for under $600,000. 

Mr. Vicens provided background information on the application, referring to a 
poster board of the site layout. He noted that the park configuration had been changed to 
accommodate the rolling elevations of the property and to create a buffer between the 
road and the residents. He also referred to an aerial photo of the project site, noting the 
proposed locations of various project components and placing the site in the context of its 
immediate surroundings. Mr. Vicens informed your Committee that the 
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sewage-treatment facility would produce water that is the equivalent quality of drinking 
water, without any emissions or residue. 

Your Committee noted that the State LUC had recommended that a survey be 
conducted to determine if the reservoir at the site is a habitat for Hawaiian stilt, and 
questioned the status of the survey. Mr. Vicens advised that the survey could be started 
immediately. 

Mr. Toba informed your Committee that increased runoff from the project will be 
intercepted by several basins. Any excess runoff which currently flows through will be 
discharged into the sugar cane fields, and the plantation will accept that excess runoff. 

Mr. Vicens showed your Committee a third poster board, which contained a 
conceptual subdivision plan reflecting a current configuration of approximately 148 to 
150 units. 

Your Committee considered the total number of units to be used in calculating the 
affordable housing component of the project; percentages ranging from 10 percent to 20 
percent (supported by the Maui Nui Housing Task Force) of the total units to be offered 
as affordable; and whether a portion of the affordable homes would be available to 
low-income households. 

Mr. Vicens identified infrastructure costs associated with drilling a new drinking 
water well and building the sewage-treatment facility, and the impact the number of 
affordable homes would place on the cost of the market-priced homes. Your Committee 
was advised that the applicant is considering a menu of sizes for the homes, ranging from 
1,800 to 2,400 square feet in living area. 

Mr. Vicens advised your Committee of the status of efforts to identify the 
drinking water well site, noting that the Department of Water Supply had expressed 
concerns over the proposed Kaluanui site, and that the applicant had therefore agreed to 
consider alternative sites to be jointly evaluated with the Department. 

Your Committee discussed the timeframe for the KiheilUpcountry connector 
road. 

The Planner provided your Committee with an overview of the application, 
highlighting the Change in Zoning conditions recommended by the Maui Planning 
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Commission in November 1999. She noted that the Planning Commission had approved 
a Special Use Permit application for the sewage-treatment facility, which was recently 
extended. She further noted that, when the application was presented to the Department 
of Planning, lot sizes ranged from 6,000 to 10,000 square feet. Given the applicant's 
testimony at the site inspection that lot sizes had been increased to a minimum of 7,500 
square feet and that ohana units would not be permitted, the Department suggested that 
the Council consider imposing a condition limiting ohana units. 

Your Committee noted that the subdivision would be built on prior sugar cane 
fields and that soil testing should therefore be done now. Your Committee also 
questioned whether consideration of the application should await a master plan for the 
area. 

Your Committee discussed the appropriateness of restricting ohanas where they 
would otherwise be legally permitted, and impacts such a prohibition might have on the 
affordable housing marketplace. 

The Director of Housing and Human Concerns informed your Committee that the 
Department is in full support of the project. She noted that the Department would now 
recommend that 15 percent of the total units be affordable, rather than 10 percent, 
because the affordable housing policy is being revised upward. She further 
recommended that a percentage be used rather than a fixed number. She noted that the 
Department had discussed the following breakdown with the applicant: 10 percent of the 
total units at 100 percent of median income, and 5 percent of the total units at 120 percent 
of median income. The Director further noted that households earning 80 percent of 
median income and below are considered low-income households by the Department of 
Housing and Urban Development, and generally fall in a rental category rather than a 
purchase category. Your Committee also discussed the State LUC's condition relating to 
affordable housing. Mr. Vicens informed your Committee that the applicant would be 
willing to offer 15 percent of 150 units, or 23 units, as affordable. 

Mr. Cajigal responded to questions posed by the Chair of your Committee in 
correspondence dated May 25, 2005 and June 1, 2005, respectively. He further discussed 
the level of service rating of "F" for the left-turn movement from Haliimaile Road headed 
Up country, stating that signalization of the intersection would be needed before the 
homes are occupied. Your Committee discussed the data relied upon in the applicant's 
Updated Traffic Report and the timeline for the Haleakala Highway widening 
improvements. 
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The Planning Program Manager confirmed the verbal agreement with the 
applicant to explore alternate well sites. She noted that the Department of Water Supply 
had proposed approximately nine alternative sites that are on land owned by the 
applicant, in reasonable proximity to the system, and at a reasonable elevation, although 
the sites have not yet been evaluated in detail to determine which would work best. The 
elevation of the eventual well should not exceed the elevation of the Pookela Tank. 

The Director of Public Works and Environmental Management noted that one of 
the project conditions involves a left-turn lane requirement. The applicant is also 
proposing to build the subdivision's interior roadways to conform with Department 
standards. He further noted that the applicant is proposing a basin at the makai portion of 
the site to handle additional runoff. 

The Deputy Director of Parks and Recreation noted that the Department IS 

satisfied with the changed configuration of the park. 

The Deputy Corporation Counsel responded to questions posed by the Chair of 
your Committee in correspondence dated June 13, 2005, relating to whether the 
Community Plan and County Zoning for the 7. 994-acre portion of the property must be 
consistent in order for the development to proceed. She opined that, since there was no 
proposed Change in Zoning for the eight-acre portion, the consistency requirement would 
not be triggered. Further, she noted that it was unclear whether the applicant wished to 
subdivide the property, or whether any subdivision would fit within the large-lot 
exception. The Deputy Corporation Counsel further advised that the Public/Quasi-Public 
Community Plan designation and the P-1 Public/Quasi-Public District are not entirely 
consistent, noting that a sewage-treatment facility is not allowed in the zoning district. 
Due to the inconsistency between what the Community Plan and the zoning category 
would allow, she opined that it was not per se inconsistent to have the eight-acre parcel 
Community Plan designated Public/Quasi-Public and zoned County Agricultural District, 
and that no Change in Zoning for the eight-acre portion of the property was required. 

The Planning Director informed your Committee that the Department is currently 
preparing legislation that would modify a number of different sections of the P-1 
Public/Quasi-Public District. One modification would list sewage-treatment plants as a 
permitted use in that district. 
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The Director of Public Works and Environmental Management noted that it 
would be difficult to deny the consistency as a result of an oversight in the Maui County 
Code. In addition, the applicant recently obtained a Special Use Permit, so the 
Department would not have a problem issuing the necessary permits for the 
sewage-treatment facility. 

Your Committee deferred consideration of the application pending further 
discussion. 

By correspondence dated June 16, 2005, from Jeff Faulkner, Manager of 
Construction, A & B Properties, Inc., to the Director of Water Supply, the applicant 
confirmed that it had preliminarily discussed with the Department possible alternatives to 
the Kaluanui well site and would continue to work with the Department to evaluate 
alternative well sites and identify a mutually agreeable source. 

By correspondence dated June 16, 2005, Mercer "Chubby" Vicens, Consultant, 
Vicens Entitlement Group, transmitted a copy of correspondence dated June 16, 2005, to 
the Director of Housing and Human Concerns, confirming A & B Properties, Inc.' s 
concurrence with the Department's recommendation that 15 percent of the project's total 
units be affordable. 

By correspondence dated June 20, 2005, the Chair of your Committee transmitted 
to Jeff Faulkner, Project Manager, A & B Properties, Inc., a copy of correspondence 
dated June 14,2005, from the Director of Public Works and Environmental Management, 
relating to the Updated Traffic Report, and requested that Mr. Faulkner review the 
correspondence and be prepared to respond to questions arising from the Director's 
comments. 

By correspondence dated June 24, 2005, Jeff Faulkner, Manager of Construction, 
A & B Properties, Inc., transmitted correspondence dated June 23, 2005, from Julian Ng, 
traffic consultant, to Mr. Faulkner, responding to the Director of Public Works and 
Environmental Management's June 14, 2005 comments. In his correspondence, Mr. Ng 
compared the traffic to be generated by the project based on the reduced number of 
proposed dwelling units (196 vs. 148) and the different editions of Trip Generation in 
effect, and concluded: "The reduction in traffic impact would not change any of the 
findings and conclusions of the earlier traffic report." 
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At its meeting of June 27, 2005, your Committee met with the Planning Director; 
a Planner, Department of Planning; the Director of Public Works and Environmental 
Management; the Director of Housing and Human Concerns; a Police Captain, 
Department of Police; a Fire Lieutenant, Department of Fire and Public Safety; the 
Planning Program Manager, Water Resources and Planning Division, Department of 
Water Supply; a Deputy Corporation Counsel; Jeff Faulkner, Manager of Construction, 
A & B Properties, Inc.; Mercer "Chubby" Vicens, Vic ens Entitlement Group, the 
applicant's planning consultant; Grant Chun, Vice President, A & B Properties, Inc.; and 
Julian Ng, President, Julian Ng, Inc., the applicant's traffic consultant. 

Your Committee received public testimony from two individuals, one in support 
of and one in opposition to the project. The testifier in support of the project was a 
member of the Maui Contractors Association and spoke in favor of adding to the housing 
inventory. The testifier in opposition to the project stated that the development would be 
located on Class A agricultural lands, which should be preserved and protected for 
agricultural use. 

The Police Captain noted that the proposed setback of the park from Haliimaile 
Road should address earlier concerns regarding the safety of children playing in the park. 
He also noted that the traffic light at the intersection of Haleakala Highway and 
Haliimaile Road would likely be a necessity due to increased vehicular traffic. Your 
Committee also discussed the traffic generated by the agricultural operations across 
Haliimaile Road from the site. The Police Captain further commented on the Updated 
Traffic Report, noting that Haliimaile Road should be able to handle the additional 
vehicles from the subdivision. 

The Police Captain noted that bus stops or shelters at designated areas within the 
subdivision would be beneficial, permitting school buses to pick up children without 
having to stop vehicles in both directions along Haliimaile Road. 

The Fire Lieutenant informed your Committee that his only concern with the 
project is its location. He estimated a typical response time to an emergency in 
Haliimaile from the Makawao Fire Station would be six to eight minutes. Your 
Committee noted that the project is in an active sugar cane area, and discussed related 
considerations such as buffers, construction materials, and other precautions. Your 
Committee also discussed the sufficiency of road widths, the separation created by 
Haliimaile Road between ongoing agricultural operations and the proposed subdivision, 
and fire flow requirements. 
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Mr. Vicens advised your Committee of a 40-foot buffer and a weir that would 
separate the project from the sugar cane area, of harvest practices that would further push 
the cane back, and of the width of the 7.994-acre piece to be used for a drainage-retention 
basin and sewage-treatment facility at the bottom of the parcel. 

Your Committee was informed that the applicant is working with the Department 
of Water Supply to examine environmental concerns raised by the Department and to 
choose a site appropriate for the Up country area. Your Committee discussed potential 
sites recommended by the Department based on land ownership, distance from the 
system, and elevation range. 

Mr. Vicens informed your Committee that the sewage-treatment facility will be 
privately maintained and operated, and that the water will be of "drinkable" quality. The 
treated water will be used to water the perimeter park and for landscape irrigation to 
recharge the aquifer. 

Your Committee discussed the price range of the market-priced housing. 
Mr. Vicens noted that the housing would be priced within $50,000 of the median market, 
which is currently $708,000. The market-priced homes would generally range from 
1,800 to 2,200 square feet. However, if a purchaser chose a 1,500-square-foot home, the 
price would drop accordingly. 

Your Committee further discussed the total number of units to be constructed. 
Under the Department of Housing and Human Concerns' recommendation that 15 
percent of the total units be affordable, if a total of 150 were constructed, 23 would be 
affordable. The affordable units would have three bedrooms and two baths, and be 
approximately 1,100 or 1,200 square feet. Mr. Vicens confirmed that the affordable units 
would be mixed with the market-priced units. 

Your Committee opined that households falling within the 121 percent to 140 
percent "gap group" should also be targeted. 

Mr. Vicens noted the costs associated with the well, sewage-treatment facility, 
and traffic signalization, estimating infrastructure costs at approximately $130,000 to 
$160,000 per unit. Your Committee expressed concerns with the cost of the 
market-priced homes, which would likely not be affordable for the community. 



COUNCIL OF THE COUNTY OF MAUl 

LAND USE COMMITTEE 

August 5, 2005 
Page 21 

Committee 
Report No. 05-102 

Your Committee discussed the possibility of increasing the project's density to 
allow for lower housing prices. 

Mr. Vicens noted that the applicant would not object to prohibiting short-term 
rentals in the subdivision. He also confirmed that the applicant would evaluate what 
could be done to require buyers of the market-priced homes to occupy the premises. 

Your Committee discussed the applicant's stated preference against allowing 
ohana units in the project, and questioned the legality of prohibiting ohana units through 
the subdivision's covenants. 

Your Committee asked the Department of the Corporation Counsel what could be 
done to ensure that residents are given first preference for the housing. The Deputy 
advised that it would be difficult to craft a condition that would not violate constitutional 
parameters. Your Committee requested that the Department work with the applicant to 
craft a proposed condition. 

Your Committee noted that the State LUC had imposed a condition requiring 
affordable housing opportunities to low-, low/moderate-, and moderate-income 
households. Your Committee also questioned the overall master plan for the Haliimaile 
area. 

Your Committee voted to recommend passage of the revised proposed 
Community Plan Amendment bill. 

Your Committee considered various changes to the revised proposed Change in 
Zoning bill. 

Your Committee considered amending the Change in Zoning bill to add a new 
condition that would require the minimum lot size to be 7,500 square feet. The proposed 
amendment failed. 

Your Committee voted to recommend that a new condition be added to require 
bus shelters, as follows: "That at least two bus shelters shall be constructed within the 
project to accommodate pick-up and drop-off of the children." 

Your Committee considered incorporating a new condition to impose an 
affordable housing requirement. Your Committee noted that the proposed condition was 
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intended to mitigate concerns over the impact on the number of affordable units that 
would result from the projected decrease (from 196 to 148) in total units. 

Your Committee expressed concerns over consistency with the State LUC 
Condition No.1, which includes low-income residents earning 50 percent to 80 percent 
of median income. Your Committee considered amending the affordable housing 
condition to widen the eligible income range to include the 80 percent to 100 percent 
bracket; however, the proposed amendment failed. 

Your Committee recessed its meeting to June 30,2005. 

By correspondence dated June 30, 2005, the Chair of your Committee transmitted 
written testimony dated June 28, 2005, from Bill Bates, opposing the project. 

At its reconvened meeting of June 30, 2005, your Committee met with the 
Planning Director; a Planner, Department of Planning; the Director of Public Works and 
Environmental Management; the Director of Housing and Human Concerns; a Deputy 
Corporation Counsel; Jeff Faulkner, Manager of Construction, A & B Properties, Inc.; 
Mercer "Chubby" Vicens, Vicens Entitlement Group, the applicant's planning consultant; 
and Grant Chun, Vice President, A & B Properties, Inc. 

Your Committee further discussed the recommended percentage and precise 
wording of the proposed affordable housing condition. Your Committee expressed some 
concerns regarding piecemeal consideration of affordable housing requirements in the 
absence of a uniform policy. 

Your Committee recommended that the following condition be added: 

"That A&B shall provide for fifteen percent or twenty-five units, whichever is 
greater, of the total units to be affordable to persons or families whose incomes are 
identified as between one hundred and one hundred twenty percent of the area median 
income for the county as determined by the Department of Housing and Urban 
Development of the United States of America and the Department of Housing and 
Human Concerns." 

Your Committee recommended incorporating a condition that would require the 
Department of the Corporation Counsel and counsel for A & B to work together to devise 
a plan that would give qualified residents of Maui County first preference for the 
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housing, noting that qualified residents could be defined in the housing agreement. Your 
Committee considered the need to take an aggressive stance to address the housing needs 
of residents and noted that the private project was not being supported by State or County 
funds. 

Your Committee determined that Condition No. 13 to the proposed Change in 
Zoning bill, encouraging A & B to comply with the Energy Code, was no longer 
necessary because the Energy Code had been adopted while the application was pending 
before the Council. Accordingly, compliance with the Energy Code is already a 
requirement. Your Committee recommended that the proposed condition therefore be 
deleted and the conditions renumbered accordingly. 

Your Committee discussed concerns related to the limited time (approximately 90 
days) for which affordable units are offered within affordable income categories, after 
which the units may be released to higher-tier income categories. The Director of 
Housing and Human Concerns explained that the provision allows for an "escape clause" 
in the event the units do not sell. 

Your Committee considered reqUInng concurrency in construction of the 
affordable units and the market-priced units. Your Committee considered modifications 
to the proposed condition, including using "offered for sale" rather than construction, or 
tying the timeframe to certificates of occupancy. Mr. Vicens stated that the applicant's 
intent is to have the affordable homes interspersed throughout the community and to offer 
the affordable homes at the same time as the market homes. 

Your Committee recommended that the following condition be added to new 
Condition No. 14: "The affordable units shall be intermixed and constructed 
concurrently with the market-priced units." 

Your Committee considered revising the trigger for Condition No.5, relating to 
the installation of a traffic signal at the intersection of Haliimaile Road and Haleakala 
Highway. Your Committee notes that Ferdinand Cajigal, District Engineer, Maui 
District, Highways Division, State DOT, had confirmed at the June 15,2005 meeting that 
the Department had no objections to allowing the traffic signal to be installed prior to 
occupancy, rather than construction, of the homes. Your Committee recommended that 
the condition be revised to require that the signal be installed and operational prior to the 
final building inspection of the first constructed home. 
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Your Committee recommended that a typographical error in Condition No. 10 be 
corrected. 

Your Committee considered whether to incorporate a condition requiring the 
applicant to provide a report to the Council of the status of the project, including 
information for both the affordable and the market-priced units. Your Committee notes 
that such an amendment may be proposed at first reading. 

Your Committee recommended that a new condition be incorporated prohibiting 
transient vacation rentals within the subdivision. 

Your Committee further discussed the applicant's ability to restrict ohana units 
through the subdivision's covenants, conditions, and restrictions (CC&Rs). The Deputy 
Corporation Counsel opined that a prohibition of ohana units through the subdivision's 
CC&Rs would be defensible. 

Your Committee considered amending the conditions to include a requirement 
that ohana units be allowed on lots of 7,500 square feet or greater, noting that setback 
requirements would still need to be satisfied. Your Committee noted that allowing ohana 
units would increase affordability of the lots for residents. However, your Committee 
also noted that the community had expressed support for prohibiting ohana units at earlier 
meetings. The proposed amendment failed. 

Your Committee recommended that the revised proposed Change in Zoning bill 
be further revised to incorporate the various changes to the conditions of zoning. 

Your Committee voted to recommend passage of the further revised proposed 
Change in Zoning bill, recordation of a unilateral agreement reflecting the applicable 
zoning conditions, and filing of the communication. 

Your Committee notes that, subsequent to its June 30, 2005 meeting, it was 
informed that the subject property is currently owned by Alexander & Baldwin, Inc. 
Your Committee is in receipt of a Certificate of Merger reflecting that, on 
December 31,1999, A&B-Hawaii, Inc. merged with Alexander & Baldwin, Inc. Your 
Committee is further informed that, as a result of the merger, Alexander & Baldwin, Inc. 
now has title to the subject property. Accordingly, the Conditions of Zoning have been 
revised to require compliance by Alexander & Baldwin, Inc. 
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Your Committee is in receipt of the further revised proposed Change in Zoning 
bill from the Department of the Corporation Counsel incorporating your Committee's 
revisions and the change in the name of the property owner. 

Your Committee is in receipt of an agreement entitled "Unilateral Agreement and 
Declaration for Conditional Zoning" executed by Alexander & Baldwin, Inc. 

Your Land Use Committee RECOMMENDS the following: 

1. That Bill No. (2005), as revised herein and attached hereto, 
entitled "A BILL FOR AN ORDINANCE TO AMEND THE 
MAKAWAO-PUKALANI-KULA COMMUNITY PLAN AND LAND 
USE MAP FROM SINGLE F AMIL Y RESIDENTIAL TO PARK, FROM 
P ARK TO SINGLE F AMIL Y RESIDENTIAL, AND FROM 
AGRICULTURE TO PUBLIC/QUASI-PUBLIC FOR PROPERTY 
SITUATED AT HALIIMAILE, MAUl, HAWAII", be PASSED ON 
FIRST READING and be ORDERED TO PRINT; 

2. That Bill No. (2005), as revised herein and attached hereto, 
entitled "A BILL FOR AN ORDINANCE TO CHANGE ZONING 
FROM INTERIM DISTRICT TO R-1 RESIDENTIAL DISTRICT AND 
PK-1 NEIGHBORHOOD PARK DISTRICT (CONDITIONAL ZONING) 
FOR PROPERTY SITUATED AT HALIIMAILE, MAUl, HAWAII", be 
PASSED ON FIRST READING and be ORDERED TO PRINT; 

3. That the County Clerk RECORD the "Unilateral Agreement and 
Declaration for Conditional Zoning"; and 

4. That County Communication No. 00-86 be FILED. 

Adoption of this report is respectfully requested. 

lu:cr:0504aa:cmn 
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